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Appeal No. KPPRA/GRR/Appeal/1-32/2019-20 

M/S Razmak Industries (Pvt) Ltd.  

Address: 192 Razmak Industries Industrial Estate, Hayatabad Peshawar …………........Appellant  

Versus 

The Directorate General, Rescue 1122, Khyber Pakhtunkhwa, Peshawar. 

Address: Opposite Railway Station, Peshawar Cantt: Peshawar............................……Respondent  

Appeal Proceedings: 

This appeal has been filed under Section 35(1)(b) of the Khyber Pakhtunkhwa Public Procurement 

Regulatory Authority Act, 2012 read with Rule 7(1)(c) of the Khyber Pakhtunkhwa Public 

Procurement Grievance Redressal Rules, 2017 by M/S Razmak Industries (Pvt) Ltd. Address: 192 

Razmak Industries Industrial Estate, Hayatabad Peshawar (hereinafter Appellant) against the 

Directorate General Rescue 1122, Khyber Pakhtunkhwa, Peshawar (hereinafter Respondent). 

Upon receipt of the subject appeal under Section 35 of the KPPRA Act, 2012, the same was 

admitted for regular hearing where after the Managing Director, KPPRA nominated Mr. Naeem 

Khan, Acting Senior Pharmacist, Directorate General Health Services, Khyber Pakhtunkhwa, 

Peshawar as Technical Assistant among the approved list of Technical Assistants under Rule 10 

(2) of the Khyber Pakhtunkhwa Public Procurement Grievance Redressal Rules, 2017 and 

entrusted him to submit his recommendations vide KPPRA letter No. KPPRA/GRR/Appeal/1-

32/2019-20 dated 31.10.2019. (Annex-I) 

The Technical Assistant soon after his nomination for handling the appeal in hand issued summons 

to appellant and respondent dated 04.11.2019 to appear in the office of KPPRA in person or by 

authorized representative along with relevant record and witnesses if any on Wednesday, 

November 06, 2019 at 10:00AM. (Annex-II) 

In compliance to the summons so issued by the Technical Assistant the appellant and respondent 

appeared before the Technical Assistant in the office of KPPRA on the date and time so fixed and 

were heard at length. Not only the appellant was afforded ample opportunity of hearing but the 

available record including the memo of appeal as well as Bidding Documents of the Procuring 

Entity (respondent) were duly considered and deliberated. Similarly, Respondent/Procuring Entity 

through Director Finance, Rescue 1122, Government of Khyber Pakhtunkhwa presented the case 

& record and were heard at length. 

Salient Features of the case along with Findings of Technical Assistant are given below: 

1. On 25.09.2019 Respondent advertised for procurement of ambulance. (Annex-III) 

2. On 27.09.2019 The appellant made an appeal to the respondent regarding restrictive 

conditions in the bidding documents compromising the spirit of competition. (Annex-IV) 

3. On 14.10.2019 the respondent opened technical bids and made bid evaluation report. 
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Findings: 

During the process of hearing it was observed that the respondent has not used standard bidding 

documents available on the website of the Authority for such procurement which is gross violation 

of section 23 of KPPRA Act 2012 and Rule 33 of KPPRA Rules 2014.  

During the process of hearing it was observed that the appeal of appellant is revolving around the 

fact that the action of respondent has restricted the appellant to participate in the bidding 

competition whereas the appellant is a potential bidder due to the fact that respondent required an 

automobile as well as fabrication of the same. Both automobile and fabrication have separate code 

of registration under PEC Regulations/bye-laws. Different codes are allocated to automobile 

manufacturing and fabrication therein because both are the altogether different things in nature. 

According to the appellant the Respondent advertised both these things as one product and violated 

the constitutional right of appellant by restricting him to participate in the bidding process. The 

appellant further stated that not only the respondent restricted the appellant by advertising two 

different items as one but also restricted the specification of automobile/vehicle. It was also noticed 

that respondent has mentioned in the NIT that BOQ will be issued with tender forms whereas there 

is no such provision for procurement of Goods in KPPRA Act and Rules. When the respondent 

was asked about restriction of the appellant by advertising two different things as one, the 

respondent was of the view that such practice is cost effective, time saving and quality oriented. 

During the course of hearing it was also noticed that the specifications of automobile were 

supporting the item that was available with one firm/bidder, which cannot be justified under 

section 14(B) of the KPPRA Act, 2012.   

During the process of hearing, it was observed that after completion of the process and award of 

the contract the successful bidder will further sublet/subcontract the fabrication function to the 

other fabricator of his choice at the cost of the Respondent which is again deviation from the 

provisions of the KPPRA law/Rules as subletting/subcontracting of an activity without prior 

mention in the bidding documents as well as without prior consent of the Procuring Entity is not 

allowed. The appellant pleaded during the process of hearing that due to restrictive condition of 

the respondent and compromising the open competitiveness of the process for procurement of 

fabrication function in the automobiles, the respondent at average has caused a loss of Rs. 12 to13 

lac per vehicle, which could be verified from the previous Procurement made by the same 

Respondent when the fabrication of emergency ambulances was advertised separately from 

procurement of automobile. The respondent submitted a detailed record which indicated that the 

scope of work in that particular procurement where fabrication was advertised separately was 

different from the instant procurement under consideration whereby fabrication has been combined 

with the procurement of automobile. 

During the process of hearing the respondent argued the reason behind combining fabrication with 

automobile that if the automobile/vehicle and fabrication are separately procured the issue of 

warranty breaching from the suppliers of the automobile would arise. Which is otherwise a fact as 

the suppliers of automobile always consider the warranty as withdrawn if at any stage during the 
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warranty period any hardware/software intervention is carried out in the automobile 

hardware/software from any source other than the original supplier by the PE. However, this issue 

could have easily been resolved by allowing joint venture in the instant procurement process. 

During the course of hearing the respondent argued that as the rescue 1122 is in expansion phase 

and the procurement is made on war footings while keeping in view the upcoming winter season 

and apprehended natural calamities, therefore, the mode of procurement proposed by M/S Marks 

(the appellant) will cost the rescue 1122 (the respondent) more than a year time. However, this 

issue can easily be resolved by generalization of specifications, evaluation criteria as well as opting 

for allowing the mode of Joint Venture.   

During the process of hearing it was observed that the respondent in written statement stated that 

“it is the sole and sole discretion of the winning vendor to fabricate the ambulance from 

fabricator of his choice keeping in view the cost effectiveness, quality and quantity assurance” 

it was further stated that “winning vendor is under no obligation to award fabrication works to 

fabrication of choice of rescue 1122”. However, in furtherance of such statement submitted by 

the Respondent the representative of the respondent had no answer to a very simple question that 

“why the Respondent is defending cost effectiveness of the successful bidder?” Once the contract 

is awarded to the successful bidder then it is the responsibility of that successful bidder to perform 

all the obligations under the agreed contact agreement at any cost. During the course of hearing it 

was also noted that he respondent was completely clueless regarding the provision of 

subletting/subcontracting.    

During the process of hearing the representative of Respondent raised an objection that the 

appellant had not exhausted the first tier of GRR i.e. written complaint to the GRO (Administrative 

Head of the Department). The appellant responded that a letter dated 27.09.2019 was forwarded 

to the Director General Emergency and Rescue Services and the same was also discussed with the 

Administrative Head of the Department whereby the Administrative Head has verbally replied that 

such procurement is the responsibility of Director General of the rescue 1122. However, according 

to the section 35 of the KPPRA Act, 2012 read with the GRR, 2017 it is the responsibility of the 

head of the PE to redress the grievances of the aggrieved bidder reported in writing within a 

stipulated period of time.   

During the process of hearing it was also noted that the appellant has filed a written complaint to 

the respondent on 27.09.2019 regarding the issue whereby figures of loss to Government by 

combining vehicle with fabrication were also indicated. During the course of hearing it was noticed 

that such written letter dated 27.09.2019 has neither been entertained not replied by the 

Respondent.  

During the process of perusal of the submitted documents by the respondent as well as appellant 

it was observed that the respondent has mentioned brand name of certain products in the 

specification of BOQ for fabrication e.g. Inj. Sosegan, Inj. Dicloran, Inj. Maxolon, Pyodine 

solution and Pyodine powder etc. which is violation of section 23(4) of the KPPRA Act 2012.  
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During the process of perusal of submitted documents by the appellant and respondent it was also 

observed that the items/goods/products required under fabrication are clear from specification 

point of view, but the bid has been offered on the overall rate of fabrication without mentioning 

the make, model and country of origin of required item/goods/product which is against the spirit 

of transparency and healthy competition to ensure the quality of those products mentioned in the 

specification to be implanted/placed in the vehicle. It would rather be in the fitness of matter to 

mention make model and country of origin in the financial quotation of fabrication. 

Recommendations of the Technical Assistant: 

 Based on facts and finding above, following recommendations are hereby submitted that; 

1. In light of the hearing held with both the parties, perusal of all the bidding documents as 

well as other relevant record submitted by both the parties from time to time and keeping 

in view of the above facts, it is recommended that as many gross anomalies are existing 

there in the bidding process which will ultimately lead the Respondent/PE to mis-

procurement. Therefore, the case may be referred back to the PE/Respondent to reconsider 

the procurement of such (04) number of ambulances as mentioned at Serial #1 in the NIT 

by not compromising the spirit of KPPRA Act & Rule i.e. Transparency, Fairness, Healthy 

competition and value for money.  

2. It is also recommended that the Respondent may be directed to follow the prescribed form 

of SBD in future ensuring the principles of public procurement i.e. Transparency, fairness 

and Healthy competition especially in respect of specification and evaluation criteria. The 

mode of procurement may not be kept restrictive rather be kept generalized to ensure 

healthy competition to achieve value for money. 

3. It is also recommended that a full training session may be arranged for the personnel of 

PE/Respondent to acquaint them with the Rules and Procedures of Public Procurement.  

Decision of the Authority:  

 

Memo of appeal along with available record, proceeding conducted by the Technical Assistant 

(TA) so nominated in the instant appeal, statements/documents submitted by the parties thereto 

and recommendations of the Technical Assistant have been perused and examined in thread bare. 

Recommendations of the Technical Assistant are reproduced as under: 

1. In light of the hearing held with both the parties, perusal of all the bidding documents 

as well as other relevant record submitted by both the parties from time to time and 

keeping in view of the above facts, it is recommended that as many gross anomalies are 

existing there in the bidding process which will ultimately lead the Respondent/PE to 

mis-procurement. Therefore, the case may be referred back to the PE/Respondent to 

reconsider the procurement of such 4 number of ambulances as mentioned at serial #1 

in the NIT by not compromising the spirit of KPPRA Act & Rule i.e. Transparency, 

Fairness, Healthy competition and value for money.  
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2. It is also recommended that the Respondent may be directed to follow the prescribed 

form of SBD in future ensuring the principles of public procurement i.e. Transparency, 

fairness and Healthy competition especially in respect of specification and evaluation 

criteria. The mode of procurement may not be kept restrictive rather be kept generalized 

to ensure healthy competition to achieve value for money. 

3. It is also recommended that a full training session may be arranged for the personnel of 

PE/Respondent to acquaint them with the Rules and Procedures of Public Procurement.  

In the light of above this Authority, under the provision of Section 35 of the KPPRA Act, 2012 

and the Powers conferred upon the Managing Director KPPRA in this regard by the Board of 

Directors (BoD) of the Authority, while agreeing with the recommendations of Technical Assistant 

has reached the conclusion that many gross anomalies are existing there in the bidding process 

which will ultimately lead the Respondent/PE to mis-procurement. Therefore, the PE/Respondent 

is directed to reconsider the procurement of such (04) number of ambulances as mentioned at 

Serial #1 in the NIT by not compromising the spirit of KPPRA Act & Rules i.e. Transparency, 

Fairness, Healthy competition and value for money. The Respondent is further directed to follow 

the prescribed form of Standard Bidding Documents in future to ensure abidance to the principles 

of public procurement i.e. Transparency, fairness and Healthy competition especially in respect of 

specification and evaluation criteria. The Authority further holds that the mode of procurement 

adopted by any Procuring entity including respondent must not be restrictive rather it should be 

kept generalized to ensure healthy competition and achieve value for money. 

The matter is therefore, remitted back to Respondent for implementation of decision of the 

Authority within five (5) working days from the receipt of the decision with intimation to this 

Authority.  

Needless to mention that according to Section 14(1) of KPPRA Act, 2012, each Procuring Entity 

shall be responsible for carrying out public procurement subject to the provisions of KPPRA Act, 

2012 the Rules, the administrative instructions and the standard bidding documents made there-

under. Any deviation from any provision of Act would lead the Procuring Entity towards mis-

procurement as enunciated in Section 2(1)(n) of KPPRA Act, 2012 and Rule 54 of KPPRA Rules, 

2014. 

 

 

 

 


